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NCTOPUA CTAHOBJIEHUA U BYAYUIEE ITPABA
HA 1OCTYII K HHTEPHETY

AHHoTanus. HeoOXonuMocTh MpU3HAHUA TpaBa Ha JOCTYN K CETH
HNHTEepHET HA CEroNHSIIIHUN JIEHb SIBJISIETCS KpalHE aKTyalbHOMW, MOCKOJIBKY
naHHas TmpoOjemMa coueTaeT B ceOe COBOKYMHOCTH (DaKTOPOB, SIBIISIOLTUXCS
MOATBEPK/ICHUEM Ba)XHOCTH OTHECEHHs JocTynma K ceTu VHTepHeTr K
CaMOCTOSITEJIbHBIM W HEOThEMJIEMBIM IIpaBaM ueioBeka. Ha mnporsokeHuun
JecsTUIeTHil NHHOPMAITMOHHO-KOMMYHUKAIIMOHHBIE TEXHOJIOTHH BIIHSIOT Ha
dbopmupoBanue o0OIIeCTBa, MHPOBYIO OSKOHOMHKY U Jipyrue cdepbl
4esioBeYeCcKo aesTenpHocTi. HecMoTps Ha To, UTO MpaBo 4YeIOBEKa Ha JOCTYI
K ceru VHTepHeT sBiseTcsl KpailHe akTyaldbHBIM Ha CETOJHSIIHHUHI JeHb
HUKAKHX KOHKPETHBIX MEp M0 €ro peain3alli HE MPEIIPUHSTO 10 Cei JeHb,
YTO SIBJIsIETCS MPOOIEMOI HACTOSIIIEro uccaenoBanusi. HecoMHEHHO, B HAy4HBIX
Kpyrax BeIyTcs IUCKYCCHM, MEXIYHApOJHBIE OpraHu3alud pa3padoTanu u
BHEJPUIU P PEKOMEHJAIUi, XapThii ¥ PYKOBOJACTB MO 3allWTE MpaBa Ha
JIocTyll K cetd VHTepHeT, OJHaKo, UMEIOIIHMECS WCTOYHHUKHU JHUIIb HOCST
xapakrep «SOft law», He HakIaABIBAIOT  MEXIYHAPOIHO-TIPABOBBIX
00s3aTeNbCTB HAa TOCyJapcTBa M HE MPHU3HAIOT MPaBO Ha JIOCTYN K CETH
HHTepHeT caMOCTOATEIHHBIM U HEOTHEMIIEMBIM MIPABOM YEJIOBEKa, YTO TaK )K€
SABISETCS ~ TpoONeMO  HAcTOosAIero  HcclenoBaHusa.  VccnemoBaHue,
OCYILIECTBIISIEMOE B paMKaxX HacTosmedl paboThl, TMO3BOJIUT BHECTH
CYIIIECTBEHHBI BKJaJ B MPHU3HAHUM JOCTyna K ceTd VHTepHET B KauecTBe
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CaMOCTOSTENBHOTO M HEOTHEMJIEMOIO IpaBa YeJOBeKa. ABTOpP CUMTAET, YTO
KOMIUIEKCHO€ HM3Y4Y€HHE€ MHEHUW CTOPOHHUKOB M MPOTUBHUKOB JIaHHOTO
SIBJICHUS TIO3BOJIUT IPUITH K 00Jiee MUPOKOMY MOHUMAHUIO TOTO, UTO SIBJISETCS
CACPKUBAIOIIUM (DAKTOpPOM Ha MYTH NPHU3HAHUS JIAaHHOTO IpaBa B KaueCTBE
CaMOCTOSTENBHOTO M HEOTHEMJIEMOTO MpaBa 4YeloBeKa. B wuccinegoBaHuu
MIPEJCTaBIICHBI JJ0KA3aTeLCTBA B BU/IE COOBITHI, CyeOHOM MPAKTUKH, a TAKKE
MHEHHI aBTOPUTETHBIX YUYEHBIX, 3aHUMAIOIIUXCS HW3YYEHHEM HaCTOSIIETO
BOIIPOCA Ha OCHOBE KOTOPBIX aBTOP MPUXOJUT K BBIBOAY O HEOOXOIMMOCTH
OompenesieHUs TpaBa Ha JOCTYN K ceTH MHTepHET K CaMOCTOSITENIbHBIM U
(dbyHIaMEHTATBHBIM IPAaBaM YeJIOBEKA.

KuoueBbie ciaoBa: BceoOmiast aexmapanusi TpaB 4YelloBeKa, MpaBa
YeJI0BEKa, MpaBo Ha AocTyn K HMHTepHeTy, MeXAyHapoaHOE MpaBo, 3alluTa
pas.

BBenenne

Baxxnocte ompenenenust mpaBa Ha jgocTtyn kK HHTepHery K
CaMOCTOSITEIPHOMY U (DYHJIaMEHTAIBHOMY TPaBy YeJ0OBEKa HapaBHE C TAKUMU
HEOTHEMJIEMBIMH TTPaBaMU Kak MpaBo Ha WH(OpMaIUIo, TpaBo Ha 00pa3oBaHue,
MpaBoO Ha CBOOOJY BBIpAXEHUS MHEHHH W JIPYrUX IpaB YEIOBEKa SIBIISCTCS
KpailHE 3HAYMTEJIbHOW IS COBPEMEHHOM XW3HU. Ha ceromaHsmHuii IeHb
HNHTepHeT sBIsSETCS OCHOBHBIM MCTOYHHUKOM PACIpPOCTpaHEHUs MH(POpPMAIIUH,
MHEHHH, UACH 1 MpeCTaBIsIeT OeCIperieICHTHRIC BO3MOXKXHOCTH JJIs1 OOIIECTBa.
HecmoTps Ha TO, 4TO ITpaBo YesnoBeka Ha JOCTyN K MHTEpHETY cTalio u3y4aThest
HE TaK JIaBHO, JJAHHOMY IIPaBy IMOCBSIIEHO OOJIBIIOE KOJMYECTBO MATEPUAJIOB,
rJe MpaBo Ha J0cTyn K MHTEpHETY paccMaTpuBaeTCs KakK C MOJOXKUTEIbHOM,
TaK M ¢ HEraTUBHOM TOYKH 3peHus. OTHaKO, HECMOTPs Ha O0JIBIIOE KOJTHMYECTBO
JIMCKYCCUH OTHOCUTEIBHO 3aKperuieHus IpaBa Ha jgocTyn K HHTepHeTy B
MEKIYHAPOJHOM IpaBe, HUKAKMX KOHKPETHBIX MEp [0 €ro peajlu3aluud He
NPEANPUHATO TIO CeH JIeHb, YTO SBJSETCS MPOOJIEMON  HACTOSIIETO
HCclIeoBaHusA. B cBsA3M ¢ 4yeM, LIENbI0 CTaThH SBJISICTCS aHAJIU3 CTAHOBJICHUS
1paBa Ha JIO0CTyll K MHTepHETY u ompeneneHne BO3MOXKHBIX IEPCIEKTHB €ro
pa3BUTHUS C YYETOM MMEIOMINXCS O0O0CTosTeNnbCTB. JlaHHas wenb Oyxaer
JOCTUTAThCsl IyTEM HM3Y4YEHUs] UCTOPUM CTAHOBJIEHUs IpaBa Ha JOCTYN K
HNHTepHeTy ¢ OLIEHKOU HBIHEIIHEr0 COCTOSIHUS IIpaBa Ha J0CTyl K MHTepHery,
a TaKXKe IyTeM MpPEACTaBJICHHS NEPCHEKTUB Pa3BUTHUsS IpaBa Ha JOCTYN K
HHurepHery.

MarepuaJjbl 1 METOABI.

Bomnpeku Tomy, 4To mpaBo Ha AOCTYN K ceTU MIHTEpHET He 3aKperyieHo
M0 Ceil JIeHb B MEXIYHAapOJHOM IpaBe M HAI[MOHAJIIbHOM 3aKOHOJIaTEIbCTBE,
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JAHHOMY IIPaBY MOCBSIIEHO OOJBIIOE KOJIUYECTBO UCCIICAOBAHMN U JUCKYCCHI
B aKaJIeMUYECKHUX Kpyrax. B xo/ie HanrcaHus cTaTbu OBUTH MTPOAHATM3HUPOBAHBI
TPYAbl 3apyOekKHBIX YUCHBIX, MEXKIyHAPOIHBIC aKThl, HAIMOHATBHOE W
3apy0eKHOE 3aKOHOJATEIBCTBO, a TaKKe WMCTOYHHKH CPEJICTB MAacCOBOM
unpopmanuu. MccnemoBaHue OCYHIECTBISIIOCh C HCIOJIB30BAaHUEM TaKUX
OCHOBHBIX METOJIOB HCCJICIOBAHUS, KaK JUAJCKTUYECKUM METOJ] IO3HaHWS,
CUCTEMHO-CTPYKTYPHBIA METOJl, CPaBHUTEIBHO-NPAaBOBOM Meroh. lIpumenss
TUAIEKTUYECKUH ~ METOJl  WCCIICJIOBaHMsS, aBTOPOM  OBUIM  HM3YYCHBI
roCyJapCTBEHHO-TIPABOBBIE SBICHHS C PACCMOTPEHUEM CBSI3U MEXKY JTaHHBIMU
SIBJICHUSIMA M WX W3YYCHHEM HX MPOTHUBOpeuHil. B pamkax ucmosib3oBaHuUs
JAHHOTO MeETo/Ja OBUIM TaK K€ MPUMEHEHBI METOJbl aHalIM3a W CHHTE3A.
[IpuMeHsst CUCTEMHO-CTPYKTYPHBIM METOJ HCCIEJOBAaHUSA aBTOPY YAAJIOCh
M3Y4YUTh PACCMaTPUBAEMYI0O TEMY B paMKaxX MEXIyHapOJHOTO IMpaBa MpaB
yenoBeka.  CpaBHUTENBHO-TIPABOBOM ~ METOJlT  WCCIICIOBAHMS  TTO3BOJIMJ
OCYIIIECTBUTh CPAaBHUTEIBHBIN aHAIN3, W3Y4YUTh 3apyOC)KHYIO MPAKTHKY, a
TaKK€ PpPacCMOTPETh MPOIECChI HOPMOTBOpYECTBA B HHGPOPMAIMOHHOM
MPOCTPAHCTBE B pslAe TocyaapcTB. lIpuMmeHeHWE TaHHOTO WCCIEI0BaHUS
MO3BOJIMJIO MPEATOJI0KUTH BO3MOKHOCTh MPUMEHEHHSI TIOIXOJ0B 3apyOex HbIX
roCyJapCTB B MPAKTUKE HAIMOHAIBHOIO 3aKOHOIATEIbCTBA.

Pe3yabTarsl. O0cyxnenue.

l. Bo3nukHoBeHne nmpaBa Ha goctyn k UHTepHeTy.

Hctopust UntepHera. Vctopus Bo3HukHOBeHHS ceTH MIHTEpHET OepeT
ceoe Hayaio ¢ 1960-ro roma c¢ xoHuenuuu «[ aJlaKTUYECKON CETH
paspaborannoii Jluknaiinepom. [1, c. 102] Uaes Jluknaiinepa 3akitodyanach B
rJ100aJTbHOM B3aUMO/JICHICTBUU KOMITBIOTEPOB, C MOMOIIBIO KOTOPBIX KaXKIbIN
uMen Obl BO3MOXKHOCTh OBICTPO MOIYYUTH JAOCTYI K J@HHBIM C JIFOOOTO caifTa.
[1, c. 102] B mocaencrBum, Jluknaiinep coemectHo ¢ APRANET npencrasui
pa3paboTaHHBIN IUTAH U KOHILENIUIO U yxke B 1969-oM rony Kk KOMIbIOTEPY
BIIEpBbIC ObLIa MOAKII0OUEHA ceTh. [1, ¢. 103] [To3anee, B 1972 roxy Kanom Obuia
MpeACTaBIeHA HUJE «CETU C OTKPBITOM apXUTEKTypol» CyTh KOTOPOMH
3aKI0Yalach B IPOEKTUPOBAHMU CETHU B COOTBETCTBUM CO CpEIOM U
TpeboBaHUAMU TMOJIb30BaTeNA. [2, ¢. 5] OAHUM M3 OCHOBHBIX MPABHI «CETH C
OTKPBITOH apXUTEKTYpOi» OBII0O CAaMOCTOSTENIBHOE CYIIECTBOBAHUE CETH,
MOIKJTF0OYEHHE K KOTOPO MPEICTaBIISIIOCh OBl KpaiHe JIETKMM U JJOCTYITHBIM. [2,
c. 5] Omnako, HeCMOTpS Ha TO 4YTO JaHHOE TMPABHIO JIETJIO B OCHOBY
BO3HUKHOBEHMsSI ceTH VIHTepHeT mojBeka Has3ajJ, OHO HE HAIJIO CBOETO
OTpa)KeHUs B mpaBe Mo ceil neHb. Jloctyn k MHTEepHETY HE mpeacTaBisieTcs
JIETKUM M JIOCTYIHBIM, YTO M oTMeuaeTcss KomureroM mo mpaBam yelioBeka B
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3ameuanun obmiero mopsaka Ne34, B kotopom Komurer mpusbiBaet
roCyJapcTBa-y4aCTHUKOB «IPEANPHUHATH BCE YCHIUS Ul OOecredeHus
JerKoro, ObICTpOro, 3()(PEKTHBHOTO W MPAKTUYECKOTO JOCTYNa K TaKOM
unpopmarmm». [3, c¢. 5] Tem He MeHee, y4HUTBHIBas CHCTEMATUYECKHUC
OTpaHMYEHUS MpaBa Ha THPOPMALUIO, PEaIi3yeMOTr0 OCPEACTBOM HETJIAaCHOTO
nmpaBa Ha JocTyn K MHTepHeTy, cieayeT MPUWTH K BBIBOJAY, YTO INPaBO Ha
nH(OPMALIUIO HE SBISETCS JOCTATOYHBIM JIJIS €r0 peayin3amuu U Tpeldyer
CYIIECTBOBAHMS CaMOCTOSITEIBHOTO TpaBa, KOTOPOe OyAeT 3alluiaTh JOCTYII
yenoBeka K MHTepHeTy.

IIpeanocsliiku BO3HUKHOBEHHsI MpaBa Ha jaoctyn k HUHTepHery.
OO0111eu3BECTHO, YTO B MEKYHAPOTHOM ITpaBe HE 3aKPEMJICHO MPaBO Ha IOCTYI
k MHTEepHeTYy, TeM He MeHee, MPEANOCHUIKH BO3HHUKHOBEHHS JIaHHOTO IpaBa
OTpakeHbl B MEXJYHApOJHBIX aKTax B oOjacTu mpaB dyenoBeka. BceoOumras
JEKJIapanys MpaB YeJoBeKa, MEeXIyHapOJHbI NaKT O TPAKIAHCKUX U
MOJIMTHYECKHX MpaBax yesioBeka, EBponeiickast KOHBEHIIHS O TIpaBaxX YeIoBeKa,
AmepukaHCKasi KOHBEHIIMS O MpaBaxX yeloBeKa 3alUINaloT MPaBo YeJoBeKa Ha
nH(pOpMAIIHIO, KOTOPOE BKITIOYAET B C€0s1 CBOOO Ty KaXKI0TO YEITOBEKA «UCKATh,
MOJIydyaTh U PACHpPOCTPAHATH WH(OPMALMIO U HIEH JIOOBIMU CpPEeICTBAMU U
HE3aBHCHUMO OT TOCYIapCTBEHHBIX TrpaHul». Ilouck, mnomyueHue u
pacnpocTpaHeHue nHGOPMAaLMU U UJIEU OCYIIECTBIISETCS JIIOOBIMU CPEACTBAMH,
K KoToppiM KomHuTET mO mpaBaM YejOBEeKa OTHOCUT BCE BHIbl CPEACTB
BBIp@KEHHS, OCHOBaHHBIX Ha  MHTepHeT-TexHomorusix. [3, c¢. 3]
COOTBETCTBEHHO,  roCylapCcTBaM-y4acTHUKaM  CIEAYyeT  MPEeANpPUHSATH
BCEBO3MOXHbBIE Mepbl Al obecredyeHus (PU3UUECKUM JUIAM JOCTyna K
Hutepuery. [3, c. 4] Cuenyer OTMETHTBH, YTO 3aMedaHHUs OOIIEro MOpSIKa
Komurera nmo npaBam yenoBeka, a Takke ordyeT CHerUalbHOTO JOKIAAYUKa
Opanka Jla Pro kacaroTcs BOIMPOCOB 3alllMThl NpaBa Ha HHPOPMAIHIO, YTO
OTpakeHO B cTatbe 19 MexayHapogHOro mMakTa O TPaXKAAHCKUX U
MOJIMTUYECKUX TpaBax yenoBeka. I UMEHHO B JaHHBIX paboTax OTMEdaeTcs
BaKHOCTH IpaBa YeJOoBeKa Ha JOCTyN K MHTepHeTy, 4TO M YKa3blBaeT Ha TOT
(akT, 4YTO MPEeANOCHIIKM BOSHUKHOBEHUS MpaBa Ha A0cTym k MHTepHeTy OepyT
CBOE€ HauyaJo ¢ npaBa Ha uHpopmauuto. Takum o0pazom, HPUHLUIGI,
BBITEKAIOIME M3 TMpaBa Ha UHPOPMAIMIO, 3aKJIAIbIBAIOT OCHOBY s
(dbopmupoBaHus IpaBa Ha JocTyn K MIHTEepHeTy.

IToaroroBuTe/ibHBbIC PA0GOTHI U BO3HMKHOBEHHUE NMPaBa HA I0CTYN K
HNutepuery. Vcrtopus pa3paboTku craTeii o mpaBe Ha HHPOPMALUIO HE
MCKJTIOYaeT BO3HUKHOBEHUS NpaBa Ha JocTyn K MHrepHery. JI3HJ oTMeuaer,
YTO TOCYIAapCTBAa-YUYAaCTHUKH IEPErOBOPOB MPEAIOJIaraiy, YTO OINpe/eeHue
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«CcpeicTBa MaccoBOod WH(MOpMaNUW», 3aKpeIUIeHHOE MyHKTOM 2 craThu 19
Mex1yHapOoAHOTO MaKTa O IPAKJAHCKUX M MOJUTUYECKUX MpPaBax 4eI0BEKa,
OyzeT mpeycMaTpuBaTh HE TOJIBKO T€ CPEACTBa KOMMYHUKAIIUH JOCTYITHBIE HA
TO BpEMsi, HO U WHBIC TEXHOJIOTUH, KOTOPBIC €Il MPEACTOUT n3o0pecTH. [4, .
407] MHeHue O BO3MOKHBIX OYyIYIIMX TEXHOJOTUSX OBLIO BBICKAa3aHO
¢bpanmysckum neneratom [Ibepom Opponto Ha Illectoii ceccum, T1e OBLIO
OTMEYEHO, YTO «WieHbl KOMHUCCHY TOJDKHBI YYUTHIBATh TOT (haKT, 4TO UX paboTa
Kacaercs Oynymiero, a He IPOLUIOT0; HUKTO HE MOXKET HPEIBHIETh, KaKUe
CpejicTBa MacCcoBOM MH(POPMAIIUU OYIyT HCIIOIB30BaThCs Yepe3 CTo JieT». [5, ¢.
11] Anamornynoe MHEHHE ObLIIO BbICKa3aHO ¥ EBpOTNCHCKUM CYZ0M IO IpaBaM
yesoBeka B jiene Tyrer v. the UK, rae Cya BnepBbie oT™MeTHII, 4TO EBponeiickas
KOHBEHIMS IO TIpaBaM uYeJoBeKa, cocTaBieHHas B 1950-x romax sBisieTcs
(OKUBBIM  MHCTPYMEHTOM», KOTOPBIH JOJKEH TOJIKOBAaThCS B  CBETE
COBpeMeHHBIX ycioBuid. [6, ¢. 13] A B mene Airey v. Ireland Cyx ykasan Ha ToO,
YTO «3alUIIaeMBbIe TIPaBa JOKHBI OBITh «ITPAKTUIECKUMU U dHPEKTUBHBIMUY,
a HE «TEOPETHYCCKUMHU WM WILIFO30pHBIMUY. [7, ¢. 10] [Ipyrue mnombITKu
3aKperyIeHus MpaBa Ha JocTyn K MIHTepHeTy ObutH IPpeIIPUHSITH COTPYAHUKOM
VYmupasnenuss oOmecTBeHHOW wHGopManuu Opranuzanuu  OO0beTMHEHHBIX
Hanmit Y)Karnom 1’ Apcu, KOTOPBIN yTBEPK1ad 0 HEOOX0IUMOCTH HOBOTO «IIpaBa
Ha OOIIEHHE)» C YYETOM N3MEHEHUH KOMMYHUKAIIMOHHBIX TeXHOIOTUH. JlanHas
ujes BbI3Baja MHTEPEC y aKaJeMUYECKOTO U MOJIMTHYECKOrO coOOIIecTBa,
OJIHAKO, 3aKpelIeHHe TaKOro IpaBa OCTaBaJIOCh HEJOCTHKUMBIM U HE ObLIO
PErJIaMCHTUPOBAHO B MEXIYyHApPOIHBIX JOrOBOpax O MpaBax 4eioBeka. [8, c.
499] Tak, u3 ucropum pa3pabOTKH, OOCTOSATCILCTB 3AKIFOUEHHUS CTAThU M
MOTBITOK Peaau3aliy JaHHOTO MpaBa CIEIyeT, YTO B MEXKJIYHAPOJHOM IIpaBe
MMEJINCh HAaMEPEeHUsI OXBATUThH MOJIOKEHHE O cpelcTBax mHpopmauuu 6osee
mpe, npeaycMaTpuBasi BOSMOYKHOCTh BOSHUKHOBEHHSI HOBBIX KaHAJIOB CBS3H.
Hbinemnee cocrosnue mnpaBa Ha jgocryn k MHMurepuery. Her
COMHEHHU B TOM, UTO Ha CETOAHSIIHUYN JeHb HAOII0AaeTCs pa3BUTHE MpaBa Ha
noctynn K VHTepHeTy Ha TOCYAapCTBEHHOM YpPOBHE, B MEXIYHApPOIHBIX
OpraHM3alUsIX U B HAYYHOM COOOIIECTBE, KOTOPOE CIYCTS HECKOJIbKO JIeT
MO>KHO pacCMaTpUBATh B KAYECTBE CAMOCTOSITEILHOTO M HEOTHEMJIEMOTO TIpaBa
yenoBeka. [IpaBo Ha noctyn k MHTEepHETY 3aKperuieHo B MPaBOBBIX CUCTEMAaX
psga rocymapctB. TamamuHa yTBEpXKIAeT, YTO UMEIOTCS KaK MHHUMYM TpH
MOAX0JIa 3aKperyieHUs] JaHHOTO TMpaBa: MyTh 3aKOHOJATEIbHBIX M3MEHEHUH:
Ocronusi, OUHIAHIUSA,  TyTh KOHCTHTYIIMOHHBIX W3MeHeHuil: ['peuus,
[Mopryranus, Henan, cyne6usiit myts @pannus, [9, c. 7] Kocra-Puxka [10, c. 4].
Tak, B cBoem pemeHnn or 18 urons 2010 roma KoHcTuTynuonHas nanara
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Bepxosnoro Cyna Kocra-Puku u pemenuem pemennu ot 10 uronst 2009 rona
Koncrurynmonnsiii CoBer ®@paHuuu 3akpenuian B CyAeOHOW MpPaKTHUKE, YTO
noctyn K MHTepHeTy sBJIsieTCs OJJHMM M3 OCHOBHBIX mpaB [9, c. 7], [10, c. 4].
@®enepanpHblil cyn ['epmanum noctaHoBui, 4To AocTyn K MHTepHeTy mMmeer
LEHTPAJIbHOE 3HAUY€HHUE JJIS KU3HU 4Y€JIOBEKa, OTMETHUB, YTO HCIIOJIb30BAHUE
WHuTepHera yxe SBISETCS 3KOHOMUYECKUM OJlaroM, a OTCYTCTBUE JAOCTYIa
MOXET CYIICCTBEHHO IOJIOPBAaTh MaTepHAIbHYIO OCHOBY u3Hu. [11, C. 1]
Kpowme toro, TanannHa oTMe4aeT, 4To OJAHUM U3 BaXKHBIX HCTOUYHUKOB BIHUSIHUS
Ha HAalMOHAJbHbIE IPABOBBIE CUCTEMBI SIBISIOTCS AaKThl MEXKIYHAPOIHBIX
oprauusaiuii. [12, c. 43] [IpaBo Ha moctym Kk MIHTEpHETY HE pa3 00Cy»1aa0Ch B
pamkax nestenbHocTd Opranmsannn O6benuHeHHbix Hanwmii. Tak, ®@pank Jla
Pro CnenuanpHblil JOKIAIYUK MO TOOUIPEHHUIO U 3alIUTE MpaBa Ha CBOOOIY
MHEHUH U HUX CBOOOJHOE BBIpaXEHHE B CBOEM JIOKJIAJA€ 3aTPOHYJIT BOIPOCHI
OTpaHMYEHUs J0CTyna K ceTu MHTepHET M OTMETHJI, YTO B CBETE€ Ba)XKHOCTHU
WuTepHera /uig npaB yenoBeka «obserdeHue aocryna Kk HTepHery st Bcex
J0JIel ¢ MUHUMaJIbHBIMU OTPAaHUUYEHUSIMU Ha OHJIAH-KOHTEHT, HACKOJIBKO 3TO
BO3MOXHO, JIOJDKHO OBITh MPUOPUTETOM Ui BceX rocyaapcts». [13, ¢. 11]
Takum ke oOpazom Komurer mno mpaBaM dYelOBEKa OTMEUYAeT, dYTO
«rOCYAAapCTBA-yYaCTHUKH JTOJDKHBI MIPEINPHUHSITH BCE HEOOXOAUMBIE IIaru JJs
YKpeIJIEeHUS! HE3aBHUCHUMOCTH «HOBBIX CpPEICTB MaccOBOW HHGpOpPMaLUUn» H
obecmeueHus moctyna K Hum». [3, C. 5] CymiectBoBaHMe HOBOrO IpaBa Ha
noctyn K IHTepHeTy U OTHECeHHe ero K (pyH/1aMeHTaIbHbIM ITpaBaM 4YeIoBeKa,
Kak U OBbLIO OTMEUEHO paHee, SABISETCS JOBOJBHO AaKTyaldbHOM TeMOW Ha
CerOJIHAIIHUN AeHb. J[ebaThl 0 ¢pyHIaMeHTaIpHON ponu MHTepHeTa HaYaIuCh
emie B 2010 roxy B mepuon Apadckoii BecHbl, rocie 4ero B 2011 roxy ®@pank
Jla Proo mpencrtaBmi IOKJIaa MO BOIPOCY O CBOOOJE BBIPAKEHUS MHEHMH,
KOTOpBIM BbI3BAJl MOBOPOTHOE BJMSHHE Ha pa3BUTHE IpaBa Ha JOCTYN K
Wnrtepuery. BaxnocTh paccmaTpuBaemMoro mpaBa Oblla OTMEYEHa H
nomutukamMu. B 2008 rony munuctp roctunmu Hooit 3enanguun Tuszapn
OTMETHUJI, YTO JocTyn K MHTepHeTy SBIsSeTCS MPaBOM YelIOBEKa, KaK MpaBo Ha
BOJly Wi anekTpuuectBo, a B 2011 roay I'occekperaps KnumnToH mpusBana
€TUIETCKHE BJIACTU HE MPENATCTBOBATH MUPHBIM MPOTECTaM U He OJIOKUPOBATh
KOMMYHHKAIIMH, B TOM YHCJIE COLMabHbIe CETH. KOMUTET MO rpakJaHCKUM U
MOJIMTUYECKUM IIpaBaM HE pPa3 BbIpakal 0OECIOKOEHHOCTb B OTHOIICHUHU
onokupoBanus goctyna k MarepHery. [14, . 95, ¢. 72, ¢. 32] OnHako, HeCMOTps
Ha oco0oe BHMMaHHE K JaHHOMY IpaBy, HUKAKUX KOHKPETHBIX Mep IO €ro
pean3alvy He MPEANPUHUMAETCS YK€ Ha IPOTSHKEHUH JECATUIIETUH, TPaBo Ha



SDU Bulletin: SDU Bulletin: Social Sciences. 2023/4 (64).

noctyn k HMHTepHeTy pa3BHBaeTcs JHIIb HAa YPOBHE OOCYXKIEHHH, 4TO U
BBI3BIBAET €T0 CTAarHALUIO.

1. Byaymee npaBa Ha nocryn k UnTepHery.

PassuTne MHGPOPMALMOHHBIX TEXHOJIOTHH CTAJI0 HEOTHEMJIEMOMH
YacThI0 KU3HU o0mecTBa. MHTEpHET cTal HEOTHhEMJIEMOW YacThIO >KU3HU
IIOCPEJCTBOM KOTOPOIO OOILIECTBO AKTHUBHO PEAIM3yeT CBOU IPAXKIAHCKHE,
SKOHOMMYECKUE, NOJUTUYECKHE, COLMAJIbHbIE M KYyJIbTypHBIE IIpaBa, 4YTO B
OuepeHON pa3 MOJATBEPKIACT ONpe/iesieHue MpaBa Ha JocTyn K MHTepHeTy K
(¢yHIlaMeHTaJIbHOMY IIpaBy 4elloBeKa B CKOpoM BpemeHH. Kacrenc, HasbiBas
nosb3oBareneil cetm VHTepHeT 1MGPOBHIMU a0OpUT€HAMH, OTMEYaeT
cienyromee: «u(ppoBbIe A0OOPUTEHBD HCIOJIB3YIOT CETh IS BBITIOJTHEHUS
JOMAIIHUX 3aJaHUA M JOCYra C TOM K€ JIETKOCTBhIO, C KAaKOM IOJIB3YITCS
cioBapeM, KHUroW wiu TenedoHom». [15, €. 12] Hurepner macmrabHO
UHTErpupyeTcs B HOBCETHEBHYIO *U3Hb Jtojiell. [1o cocrosiuuto Ha 20 ceHTsOps
2022 rTon, B MHpe HacyuThIBaeT Oonee 5,47 MWIIHApIOB aKTUBHBIX
nosnb3oBarened MHTepHeTa, B To Bpems kak B 2021 roay maHHBIN MTOKAa3aTelb
cocrtaBisii 4,2 muwunapaa. Uccnenosanue, nposeaennoe GWI nokassiBaer, 94to
YEJIOBEK TPATUT MOYTH 7 4acoB B JI€Hb, UCIOJIb3Yys VIHTEpHET, TO €CTh, OKOJIO
40% cBoelt OonpcTByIOLIEH >KM3HM 4YeloBEeK mpoBoauT B IHTepHeTe.
Nmerommecs: CTaTUCTUYECKUE TAHHBIE YXKE SIBIISIFOTCS SIBHBIM IIOITBEPKICHUEM
HE0OX0IMMOCTH OTpeieNIeHHUs IIpaBa yesloBeka Ha 1ocTyn kK MHTepHeTy.

HpyruMm noarBepkaatomuM (akToM HeoThemieMocTH HVHTepHera B
KU3HU YeJIOBEKa SIBISIOTCS OHJIAMH-TIPOTECTHI, BBI3BABIIME OOIIECTBEHHBIH
pe3onanc. Tak, [Tandpu otmeuaet, uto «Apabckast BECHay SIBISIETCS TPUMEPOM
sBosroiuu MuTepHeTa B a3y ocrnapuBaeMoro aocryma, [16, ¢. 344] mockonbKy
WHTepHeT sBIISIICS OCHOBHBIM CPEACTBOM OCYILIECTBJICHUS OHJIAWH MUTUHIOB U
akiuid mpotecta. [16, ¢. 351] [Ipyrum npumMepoM OHIAWH-TIPOTECTOB SIBIISCTCS
oOlIeeBPONEHCKUN  MPOTECT TMPOTUB  E€BPOINEHCKUX M aMEepUKAHCKHX
neperoBopoB o TpaHCATIaHTUYECKOM TOPrOBOM W MHBECTULHOHHOM
MapTHEPCTBE, KOTOPBIHA MPHUHsUT POPMY OHJIAMHOBOW MHHUIIMATUBBI TPaXKIaH U
cobpan 6oisee Tpex MHUTHOHOB moamucei. [17, ¢. 6] Kak ormeuaer Permuri,
KOOpAMHAIMS OO0IIEeeBpONecKoro mpoTecta U peajaus3alus ero OHJIaH Ipu
Takux Macmrabax morja Obl ObITh BO3MOXHOMW JIHIIE ONlarojaps JOCTYIY K
Wurepuery. [17, c. 6] U3 atoro cieayer, 4to mpaBo Ha HOCTYI K MHTepHETY
npeacTaBisieT Oecnperie/IeHTHbIE BO3MOXHOCTH JUIsl POJIBUKEHUS IEMOKPATUN
U JpYrUX MpaB YeIOBeKa.

bynymee mnpaBa Ha nocryn k MHTepHeTy NpenompenencHo eume ¢
MOMEHTa BO3HMKHOBEHHMSI TAaKHX TpaB, KaK MpaBo Ha MH(OpMAIIHIO, TPABO HA

10



SDU Bulletin: SDU Bulletin: Social Sciences. 2023/4 (64).

oOpa3oBaHue, MpaBo Ha CBOOOY CJIOBa, MPABO HA 3/IPABOOXPAHEHHE U APYIHe
IpaBa, peanusyemble nocpeiactsom Murepnera. Tak, Hampumep, B Jene
Jankovskis v. Lithuania EBpormeiickuii cya mo mpaBaM YeinoBeKa MpUIIET K
BBIBOJTy, YTO 3allpeT Ha JOCTyN K VHTepHEeTYy OorpaHHYMBACT MPAaBO 3asBUTEIS
Ha oOpasoBanme. Cyn ycranoBun Hapymenue crateu 10 EBpomneiickoit
KOHBEHIIMM TI0 TpaBaM dYeJIOBEKa HAa TOM OCHOBAaHUH, YTO aJMUHHCTPALIUS
TIOPHMBI HMEJIa MO3UTHBHOE 00513aTENILCTBO MPEIOCTABUTH 3asBUTEIIO MPABO HA
noctyn k Wuatepuery. [18, c. 13] Epometickas Komwuccusi ormedaer, 4To
paccMaTpUBaeMBbIid apryMEHT MPHUOOpeTaeT 0COOYI0 aKTyadbHOCTh, MMOCKOIBKY
JIOAW BBIHYXKJIEHBI TI0JIb30BaThCsl MIHTEpHETOM JUIsl OCYHIECTBIICHHSI CBOWX
HEOTHEMIIEMBIX ITPaB, KaK 3TO OBLJIO B MEPHO/ MTAHIEMUN KOPOHABHPYCA HITH KaK
310 OyzneT B Oynmyiiem rurabutHom oodmiectse. [19, ¢. 25] [IpaBo Ha mocTym Kk
WHuTepHeTy SBISETCS KaTaM3aTOPOM, CHOCOOCTBYIOIIMM peaTU3aIliy JIPYTUX
MpaB YeJI0BEKa, B CBSI3M C YeM, ITPABO Ha AOCTYI K IHTEpHETY OTHBIHE HE MOXKET
OBITH B TCHH.

CymiecTBYIOT MHEHHS OTHOCHUTEIBHO HEBO3MOXKHOCTH 3aKpeIUICHUS
nmpaBa Ha Joctyn K MHTEepHeTy B KadecTBe (hyHAaMeHTaIbHOTO TpaBa. Tak,
Jxo¥ic oTMeyaeT, 4To o0 MHEHHIO MHOTHX «MHTEepHET paccMaTtpuBaeTcs HE B
KayecTBE MeCTa JeMOKPAaTHYECKOW B3aWMOCBSI3M, a OOJbIIe B Kav4eCTBE
aHAPXUYECKOTO MecTa (pparMeHTanu, KOMMEPIHAIA3AUN U TIPECTYITHOCTHY.
[20, c. 496] Emie Oonee KpuTHYHEe BBICKa3bIBacTCs MOpPO30B, OTMEdast
ClleyIonIee: «KHOepyTONICThI aMOUIIMO3HO BOSHAMEPUIIHCH TIOCTPOUTH HOBYIO
u ynydmennyo Opranuzanuio OO0benquHeHHbIX Haruii, Ho B UTOTE MOTYYHIIH
udposoii upk mo Couneii». [21, €. 14] Osncron ccplaaeTcs Ha Ype3MEPHYIO
CTPEMHUTEIBHOCTh  3aKPCIUICHUS JAHHOTO TIpaBa, MPEAYNPEKIas, UTO
«pacIpoCTpaHEHHE HOBBIX TIpaB C Tropa3fo OoJblIeii BEpOSTHOCTHIO
CIOcOOCTBOBAJIO ObI CEPHE3HOU JECBalbBAIlMM BAJIIOTHI MPAB 4YEJIOBEKA, YeM
3HAYUTEIBHOMY  pAaCIIMPEHHI0  OOmIero  oxBaTa,  00ECIeUYUBAEMOIO
CYILECTBYIOIUMHE TTpaBamMm». [22, €. 614] OxHako, HECMOTPST Ha UMEIOIIHECS
TpyaHocTH, Oe3 moctyna k MHTEepHETYy B Haml UQPPOBOWM BEK HEBO3MOMXHO
JOJDKHBIM 00pa3oM peayin30BaTh JIPYrUe MpaBa udesioBeKa. PerymTip oTMeuaer,
YTO Ja)K€ B CaMbIX Pa3BUTHIX CTpaHaX B IMEPHUO] MaHIEMHH KOpPOHABHpYcCa
o011ecTBO He CMOIJIo Obl peaanu3oBaTh MHOTHE CBOM IpaBa 0e3 JocTyma K
Wntepnery. Taxke, cymecTByeT OOJbIION pPUCK  HEOIArompHATHBIX
MOCJIEJICTBUHM, ¢ KOTOPBIMU MBI MOKEM CTOJKHYTBHCS B Cllydyae HEMpPU3HAHUS
JAHHOTO TIpaBa. Tak, Mbl PUCKYeM CTOJKHYTHCS C TOCIEICTBUSIMH B BHJIC
perynmupoBanusi VHTepHeTa B WHTEpecax MPABUTENHCTBA W OTPaHUYCHUH,
HECOBMECTHMBIX C MEXAYHApOJHBIMU IpaBaMH 4YeJOBEKa, IOCeMY H
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3aKperieHHe IpaBa Ha OCTyl K IHTepHETY MpeacTaBisieT 0COOYI0 BaXXHOCTh
HA JIaHHBII MOMEHT.

Bceeobmuii moctyn k MHTepHETY Kak MpaBo YelIOBEKa SBISETCS OJHOMN
W3 KIIIOYEBBIX 3aJa4 0 CKOpeHIeMy IOCTHKEHUIO [100anbHBIX Lenei
Opranuzanun O6weauaenabx Hammii k 2030 rony. [lannas 3aqada 6€3yciIoBHO
peasin3yema, IOCKOJIbKY JHMCKYCCUM OTHOCHUTEIbHO IIpaBa Ha JOCTYI K
WHTepHeTy pa3BUBAlOTCA YK€ Ha MPOTSDKEHUM JAECATUIIETHH, OIHAKO,
JNOCTH>KEHHME TaKOM 3aJ1a4M IIPEACTABIISIETCS KpalHe pacTAHyThIM. MMeroniuecs
HEONPEEIEHHOCTH B PELICHUX CYA0B BbI3bIBAIOT KPAHIOI 00ECIIOKOEHHOCTh
U COMHEHMSI OTHOCHUTEIbHO COONIOIEHUS IIpaBa YeJIOBEKa Ha JOCTyH K
Wutepuery. Ckopeiiliee onpeaenaeHue JAHHOTO MpaBa K CaMOCTOATEIbHOMY U
(GbyH1laMeHTaJIbHOMY IIpaBy CIOCOOCTBYET COBEPILIEHCTBOBAHUIO
HallMOHAJBHBIX TIPABOBBIX CUCTEM, a TAK)K€ MUHUMHUZUPYET HAPYIICHHS IPYTUX
[IpaB YeJI0BeKa, pealn3yeMbIX ocpeAcTBOM ceTH HTepHeT.

3akJir0ueHue

OcHOBBIBasiCh Ha BBIIIECKA3aHHOM, CIIEyeT MPUNUTHU K BBIBOJY, YTO
onpejieNieHue npaBa Ha JocTyn K VHTepHeTy K (yHIaMEHTaJbHOMY IpaBy
YelloBEeKa IMPEJICTaBIsIeTCs] BaXXKHBIM JUIsI COBPEMEHHOI >KM3HU OOlIecTBa.
HccnenoBanue mcTopun CTaHOBJIEHUS IpaBa Ha AocTtyn K MHTepHeTy crasno
oOmel TeHACHIMEH W3ydeHHs Oyaymiero mpaBa Ha jgoctyn k WHTepHeTy.
[IpoBeaeHHbIN aHANM3 CTAHOBJIEHUS MpaBa Ha NOCTyn K MHTEpHETY, a Takxke
MIPEACTABICHHBIE BOBMOKHBIE MTOCIIEICTBUS B 0UEPEIHOM pa3 CBUAETENbCTBYIOT
0 HEOOXOAMMOCTH CYIIECTBOBaHUSI IpaBa Ha JocTtyn kK MHTepHeTy u ero
periiaMeHTaly B MEXAyHapOIHOM IIpaBe.
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HMHTEPHETKE KOJI XKETKI3Y KYKbIT'BIHBIH
KAJIBIIITACY TAPUXBI ’KOHE BOJTAIIAT'bBI

AHHoTauus. byrinri Tagaa MHTepHET *KemiciHe KOJ KEeTKI3y KYKbIFbIH
TaHy KQKETTUIIr' 6Te ©3eKT1 OOJIBIT TaObLIa b, OUTKEH1 OYJ1 Mocene MHTepHeT
JKEICIHE KOJ JKETKI3yHl aJaMHBIH TOYyelCi3 KoHE a)xbplpaMac KYKBIKTapbIiHA
KATKBI3YJIBIH ~MaHBI3JABUIBIFBIH  PACTAWTHIH  (DAKTOPJIAPIBIH  KUBIHTHIFBIH
Oipiktipeni. OHpmaraH KbUIZap OO#MBI  aKMapaTTHIK-KOMMYHUKAITUSIIBIK
TEXHOJIOTHUSIIap KOFAMHBIH KaJIBIITACybIHA, QJIEMIIK SKOHOMHKAFa JKOHE ajaM
KBI3METIHIH 0acka cajamapbeiHa ocep eTTi. AnamMHbIH VIHTEpHET XKemiciHe KO
KETKI3y KYKBIFBI ©T€ ©3€KTi OO0JIFaHbIHA KapaMacTaH, OYTIHT1 KYHTe JeHiH OHbI
iCKe achlpy OOMBIHIIIA HAKThl MIapajap KaObUITaHFaH JKOK, JKOHE OYJI OChI
3epTTeydiH Moceseci Oonbpim TaObazbpl. FhuUbIMEH OpTaga miKipTajgacTap
JKYPTI3UTII JKaTKaHBI CO3CI3, XalbIKapaldblK yibiMaap VHTepHET KemiciHe KO
KETKI3y KYKBIFBIH KOpFay OoWbIHIIA OipKaTap YCBIHBIMIAp, >KapFbLIap MEH
HYCKAyYJIBIKTap 931pJIe/li )KOHE eHT13/11, ajnaiiaa Koyua 6ap ke3aep Tek «soft law»
cCUMaTblHA He, MEMJICKETTepre XajblKapalbIK-KYKBIKTBIK MIHAETTEMENEp
KYKTEMeW I skoHe MHTepHET jKeliciHe KOJI KETKI3y KYKBIFBIH JepOec KoHe
aXbIpamac ajJiaM KYKBIFbI JIell TaHbIMalbl, OYJI Ja OCBI 3€pPTTEYIIH Moceleci
Oombin TaHbLIaAbl. OChl JKYMBIC MIEHOEpIHAE *KY3€re achIpbUIATBIH 3EepPTTEY
aJlaMHBIH JepOec JKoHe axblpamac KYKbIFbI peTiHae HHTepHeT jxemniciHe
KOJDKETIMIUTIKTI TaHyFa elneyli yJiec KocyFa MYMKIHAIK Oepeni. ABTop Oy
KYOBUIBICTBIH JKaKTaYIIbUIAPhl MEH KapChUTACTAPBIHBIH MIKIPIEPIH JKaH-KAKTHI
3epTTey OChI KYKBIKTHI aJaMHBIH AepOec jKoHE aKbIpamMac KYKbIFbI peTiHIe TaHy
KOJBIHAA Texeylli ¢akTop OOJbINT TAaOBIIATHIH HOPCEHI KEHIPEeK TYCIHyre
MYMKIHJIK Oepeni Jen caHaiapl. 3eprrey OapbIChIHAA OKHFayiap, COT
MPAKTUKAChl, COHJAi-aKk OCBhl MACENeHI 3epTTeyMEH aiHalbIcaThiH Oenmenal
FaJIBIMJApbIH MIKIpJIepl TYPIHAET1 JoJenep KeNTIpPUIreH, olapablH HeTi3iHe
aBTOp aJlaMHBIH TOYEJCI3 MoHEe ipreii KyKbIKTapblHa MHTEpHET jkemiciHe KOoJI
KETKI3Y KYKBIFbIH aHBIKTAY KaXXETTUIIr TYpalibl KOPBITHIHIBIFA KENeIi.
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THE HISTORY OF THE FORMATION AND FUTURE OF
THE RIGHT TO ACCESS THE INTERNET

Abstract. The need to recognize the right to access the Internet is
extremely urgent nowadays, since this problem combines a set of factors that
confirm the importance of attributing access to the Internet to independent and
inalienable human rights. For decades, information and communication
technologies have influenced the formation of society, the world economy and
other spheres of human activity. Despite the fact that the human right to access
the Internet is extremely relevant today, no concrete measures have been taken
to implement it to this day, which is the problem of this study. Undoubtedly,
discussions are underway in scientific circles, international organizations have
developed and implemented a number of recommendations, charters and
guidelines for the protection of the right to access the Internet, however, the
available sources are only of the nature of «soft law», do not impose international
legal obligations on States and do not recognize the right to access the Internet
as independent and inalienable human rights, which is also the problem of this
study. The research carried out within the framework of this work will make a
significant contribution to the recognition of access to the Internet as an
independent and inalienable human right. The author believes that a
comprehensive study of the opinions of supporters and opponents of this
phenomenon will allow us to come to a broader understanding of what is a
deterrent to the recognition of this right as an independent and inalienable human
right. The study presents evidence in the form of events, judicial practice, as well
as opinions of authoritative scientists engaged in the study of this issue, on the
basis of which the author comes to the conclusion that it is necessary to
determine the right to access the Internet to independent and fundamental human
rights.

Keywords: Universal Declaration of Human Rights, human rights, the
right to access the Internet, international law, protection of rights.
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